Pa3bacHeHuUs
Mo BONPOCY BO3MOXXHOCTU NMPUMEHEHUSA OTAENbHBIMW KaTEFOPUAMN 1AL,
crnewLmanbHOro HasloroBoro peXxuma «Hanor Ha NPogeccnoHanbHbI A0X0a»

B cBAasM c npuHATMEM PefepasibHOMO 3akKoHa OT 27 Hosbpa 2018 .
Ne 422-®3 «O npoBeAeHNN 3KCNepuMeHTa MO YCTaHOB/IEHUIO CMeLMaibHOro
Ha/loroBoro pexuma «Hanor Ha npodeccMoHaslbHbIA - foxon»  (patee -
defiepanibHbIl - 3aKOH  Ne 422-d3) B OTAeNbHbIX  Cyb6bekTax POCCUIACKOIA
defepauun  Hayato  NpoBeAeHME  3IKCMepuMeHTa M0 YCTaHOB/EHWIO
CMeunaIbHOr0 Ha/oroBOro pexunMa «Hanor Ha npogecCMOHasIbHbIA  JOXO4»
(nanee - pexkum HIMAQ).

Mo cmbicny YacTn 1 cTatbn 2 dPefepanibHOro 3akoHa Ne 422-d3 npuMeHATb
pexxum HIM4 (ctaTb T.H. «CaMO03aHATbIM») MOrYT KakK (M3NYecKue mua,
3aperncTpupoBaHHble B KayecTBe WHAMBUAYaIbHLIX MpeanpuHumMareneid, Tak u
MHble (PU3nNYecKue nmua.

®efiepasibHbIA  3aKOH No 422-d3, paBHO Kak M WHble HOPMATMBHbIE
npaBoBble aKTbl Poccuiickoin ®epepauun, cam no cebe He COAEPXKMT 3anpeT
Ha npuMeHeHwe pexuma HIM[Q nvuamu, Ha KOTOPbLIX PacrnpocTpaHArTCS
OrpaHWyeHus,  3anpeTbl, TpeboBaHMA W  0053aHHOCTW,  YCTaHOBJIEHHbIE
3aKOHOLaTeNbCTBOM Poccuiickoit defepauy 0 MPOTUBOAENCTBUM  KOPPYNLUn
(panee - [LOMKHOCTHbIE NNLA).

Takum 06pa3oM, AO/MKHOCTHbIE LA (38 UCKIOYeHWEM roCyAapCTBEHHbIX
N MYHULMNAMbHBIX CMYXallWX) Brpase MPUMeHATb pexxum HI[ B OTHOLIeHMK
[OX040B OT peasm3aumm TOBapoB (paboT, Yycnyr, WMYLLECTBEHHbLIX Mpas).
CornacHo nNyHKTY 4 4acTn 2 cTatbn 6 PegepasbHOro 3akoHa Ne 422-$3
B OTHOLUEHMM [OXOA0B TrOCYAApPCTBEHHbIX W MYHUUUNANbHBLIX  CAYXaLMX
OOBEKTOM HA/IOr006/I0KEHNSA MPU3HAKOTCA UCK/IHOYUTENIbHO [0X04bl OT CAauu
B apeHAay (HaeM) XXU/bIX NOMELLEHNIA.

B 3TOi CBA3M rOCYAApPCTBEHHblIE U MYHMUMMATbHbIE ClYXallue Brpase
npuMeHATb pexxnm HIM /[ To/IbKO B OTHOLLEHMM LOXO4O0B OT cAayum B apeHay (Haem)
XXWMbIX MOMELLEHWIA.

B uyacTu, Kacarowleincsa co6nof4eHNs OrpaHuyeHus, npeLyCMOTPEHHOro
cTatbeil 12 depepanbHOro 3akoHa oOT 25 gekabpss 2008 T. Ne 273-93
«O npoTtusoaencTBUN Koppynuuuy» (fanee - PepepanbHblil 3aKoH Ne273-P3),
HeoOXOAMMO  yuuTbIBATb,  4YTO  KBA/IMULMPYOLWLMM  NpPU3HAKOM  Ans
BO3HUKHOBEHWSA 0053aHHOCTM MOYYEHNA COracns COOTBETCTBYHOLLEA KOMUCCUN
Mo Cco6/oAeHN0 TpeboBaHUA K CNy)XeBGHOMY MOBeAEHMIO TOCYAPCTBEHHbIX
AN MYHUUMNNbHBIX CAYXaWmMX W YPeryimpoBaHUIO KOH(IUKTA WHTEPEecOoB
ABNAETCA (PaKT BbIMO/IHEHUSA B COOTBETCTBYHOLLEN OpraHu3aLmmn paboTbl (OKasaHWs
[aHHOIM opraHu3aumm ycnyru) B TedeHue Mecsila CTOMMOCTbIO 6onee cTa ThbicAY
py6sieit Ha YCNoBMSAX rpax4aHCKO-MpPaBoBOro Aorosopa (rpaxnaHCKo-MnpaBoBbIX
[0r0BOPOB) BHE 3aBMCUMOCTU OT MPUMEHSAEMOrO Ha/IOrOBOI0 PEXMNMA.
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Takum 06pasoM, npumeHeHue pexkuma HI1[ He UCKIHOYaET BO3MOXHOCTb
3aKM0YeHNs  ObIBLUMM  FOCYZAPCTBEHHbIM M MYHUUMMATbHBIM  CIYXKALLMM
rpaXK4aHCcKo-npaBoBoro  fgorosopa  (rpaXkgaHCKO-NpaBOBbIX — [OrOBOPOB),
NPefYCMOTPEHHbIX 4acTblo 1 cTatbh 12 depepanbHOro 3akoHa Ne 273-P3,
C OpraHu3aumaMu, B OTHOLLEHWM KOTOPbIX OH OCYLLECTBAM OTAENbHbIE (DYHKLMK
rocyZlapCTBEHHOI0, MyHULUMNA/ILHOIO (a4MUHUCTPATUBHOIO) YNpPaBIeHus.

B cnyyae 3akntoueHMsa yKa3aHHbIX [JOrOBOPOB C TaKUMW OpraHn3auuaMu
Mo/lyyeHne COOTBETCTBYHOLLIEr0 cornacus Heo6XxoamMmo.

BmecTe ¢ TeM coo6LLaem creyroLLee.

HecmoTps Ha TOT (pakT, YTO NPUMEHEHME LO/HKHOCTHbLIM NINLOM peXxnma
HIM/ He aBnseTcA KOPPYMNUMOHHLIM NpaBoHapyLleHWem, Heobxoanumo obpallatb
BHUMaHMe Ha npupody MojyyaemblX  AO/DKHOCTHLIM — JINLOM  [OXOA0B
OT peanmsauny ToBapoB (paboT, ycnyr, MMYLLECTBEHHbIX Mpas), B OTHOLUEHUU
KOTOPbIX NpUMeHseTca pexxum HIA,.

B oTAenbHbIX CUTyaunsax nosyyvaemblii LOMKHOCTHLIM SINLOM [OX0[ MOXET
CBUAETENbCTBOBATH 0 BO3MOXXHOM HapyLleHnn Taknum nnLom
aHTUKOPPYNUUOHHbIX CTaH4apTOB.

Tak, Hanpumep, NPUOGPETEHNE LO/MKHOCTHBIM JIMLLOM XWU/bIX NMOMELLEHWNIA
C LUenbio MX nocnefyrollen caaum B apeHay (Haem), CMCTEMaTUYEeCKOe OKasaHue
ycnyr (Hanpumep, MapuKMaxepckux) MOXET pacueHMBaTbCA B KadyecTse
OCYLLECTB/IEHNA  MPeANpPUHUMATENbCKON — AedATeNlbHOCTM  (BHE  3aBUCUMOCTM
OT UCNO/Ib3YeMOro 1M Ha/Ior0BOro PeXnma).

B 3TON CBA3W NpPU OTHECEHWM [JeATe/IbHOCTU K MpesnpUHUMATENbCKOM
HeobxoaunmMo PYKOBO/CTBOBATbLCA MONOXXEHNAMMN nyHkta 1 cTatbn 2
paxkgaHckoro  Kogekca Poccuiickoid  Pefepaumn,  COrMacHO — KOTOPOMY
nog NpesnpUHUMATENIbCKOM MOHUMAETC CaMOCTOsTeNbHasA, OCYLLeCTB/seMas Ha
CBOA PUCK [eATeNbHOCTb, HanpaB/ieHHas Ha CUCTeMATUYeCKoe Moy4veHue
NpUbbIN OT NOMb30BAHUA UMYLLLECTBOM, MPOAAXKM TOBAPOB, BbIMOMHEHUA paboT
NN OKa3aHWs yCnyr.

[Mpy 3TOM CTOUT TaKXKe YUUTbIBATbL, YTO COrACHO NMYHKTY 2 NOCTaHOB/IEHUA
MneHyma BepxosHoro Cypa Poccuiickoin ®efepaumm oT 18 Hosopa 2004 r. Ne 23
«O cyfebHoi NpakTUKe Mo AenaM 0 He3aKOHHOM NpeAnpUHMMATE/IbCTBEY», UCXOAA
13 KOTOPOro BpPeMeHHas cgava B apeHay (Haem) HeBUXXUMOro nmMylectsa (B TOM
YMC/IE XKMUMOr0 NMOMELLIEHUNSA), HE MOXEeT pacCMaTPUBATLCA B KaueCTBe HapyLUeHWs
YCTaHOB/IEHHOr0  3arpeTta Ha  OCYLUIECTB/iEHWE  MpeanpUHMMATENbCKOM
[eATeNlbHOCTU MpPU YCNOBUK, YTO TaKOe MMYLLECTBO NMPUOOPETEHO AN1A JINYHbIX
HYXX[ WM NOMy4YeHO MO HAcneAacTesy nAmbo Mo JOrOBOPY  JapeHus,
HO HEOOXOAMMOCTb €ro UCMosIb30BaHUA OTCYTCTBYET.
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YuntbiBas W3N0XEHHOe, MOCTaHOBKA Ha YYeT B Ha/IOrOBOM OpraHe B
KayecTBe HasioronnaTefibliMka, npuMeHsaowero pexum HI4, He aBnsetcs
NOATBEPXKAEHNEM  OCYLLECTB/IEHUSI NPeANPUHMMATENIbCKON  AeATeNIbHOCTU  ©
HapyLUeHneM COOTBeTCTBYHOLIero 3anpeTta. Kpome Toro, caava B apeHay (Haem)
XWNbIX NOMELLEHNI cama No cebe He MOXET ObITb KBANNM(ULIMPOBaHa B Ka4yecTBe
3aHATUA  WHOM  ONMauMBaeMON AeATeNbHOCTbHO, 3amnpeT Ha OCYLLECTBMEHME
KOTOpOW NpeayCcMOTPEH AN OTAENbHbIX KaTeropuii N,

[lonofHMTEeNbHO CO06LLaeEM, 4YTO YKa3aHWe TexX WU WHbIX [0XOA0B,
B OTHOLLUEHWMM KOTOPbIX MpumeHsaeTca pexum HIA, B chnpaBke 0 foxopax,
pacxogax, 06 MMyLlecTBe N 06a3aTeNIbCTBAX MMYLLECTBEHHOIO XapakTepa, popma
KOTOpOW yTBepXaeHa YKa3om lMpesnaeHTa Poccuitickoni defepaumm oT 23 UHOHA
2014 1. Ne 460, ocywlecTBngeTcA B  COOTBETCTBUM Cc  MeToAn4yeckMmMmun
pPEKOMeHAaLMAMM MO BONpOCcaM MpeacTaB/eHns CBeEHNA O JoX0AaX, pacxodax,
06 MMyuwlectBe UK 0043aTe/IbCTBAX  WMMYLLECTBEHHOrO W 3amno/iHeHUs
COOTBETCTBYIOLLEA (POPMbI CNpaBKW, pasMelleHHbIMW Ha O(ULMa/IbHOM CcaiTe
MuHKUCTEPCTBA TPyAa 1 coumnanbHOM 3alumTbl Poccuiickon deaepauny no agpecy:
https ://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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